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Office of the Secretary of State
March Fong Eu

1230 J Street
Sacramento, California 95814

Elections Division
(916) 445-0820

July 29, 1981

TO:

ALL REGISTRARS OF VOTERS/COUNTY CLERKS/PROPONENT(S)

FROM:

CASHMERE M. APPERSON - ELECTIONS TECHNICIAN

YOU are hereby notified that the proponent of the hereinafter

named proposed Initiative Constitutional Amendment has discontinued
signature gathering in favor of the proposed amended statutory
amendment.

See attached revised calendar.

TITLE:

HABITUAL CRIMINAL - THIRD CONVICTION

SUMMARY DATE:

JULY 2, 1981

PROPONENT(S):

SENATOR PAUL B. CARPENTER
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Date: July 2, 1981
Fi 1 e No.:
SA 8lRF0007

The Attorney General of California has prepared the
following title and summary of the chief purpose and points
of the proposed measure:
HABITUAL CRIMINAL.

AMENDMENT.

THIRD CONVICTION.

INITIATIVE CONSTITUTIONAL

Provides that aoy person who has previQusly been tried

and convicted twice for specified felonies upon charges separately
brought and for each of which the person has served a separate
prison term, Youth Authority commitment, or mentally disordered
sex offender commitment, shall be adjudged an habitual criminal if
tried and convicted a third time for any of the specified felonies.
Every person adjudged an habitual criminal shall be imprisoned in
state prison for life and not be eligible for release on parole for
a minimum. term of at least 20 years.
local governments:

Fiscal impact on state and

Higher state costs would occur due to longer

prison terms imposed.

Could result in savings in court costs to

extent fewer persons are free to commit crimes.

Extent of i.ncreased

costs cannot be estimated due to unknown deterrent effect measure
would- have and other factors.

Depending upon assumptions made,

possible xange of annual increased prison operating costs, beginning

.

in

1988-89~

could be between $120 thousand to $1 million, rising to

between $13 million to $33 million in 20

years~

Construction of

required increased prison housing could cost between $80 million to
$200 million, assuming single cell occupancy_
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INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTEPS
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The people of the State of California do enact as follows:
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SECTION 1.·

California

-_._-------

Section 24 is added to Article XX of the
to read:

Con5titution~

'/

SEC. 24. (a) The people of the State of California
hereby find and declare as follows:
(1) That the purposes of imprisonment for crime are
.punishment~ promotion of public safety, and' the
deterrence- of criminal conduct.
(2) That a substantial and disproportionate amount of:
dangerous. violent crime is committed against the people:
of California by a relatively small number of multiple and 1
repeat felony offenders.,
'
';
(3) That public safety is not adequately protected by ~
the present criminal statutes because the Uniform.
Determinate Sentencing Act of 1976 does not allow.
imprisonment of adequate duration for· criminals who!
have repeatedly committed dangerous, violent felonies. ~
(4) That a significant number of these multiple and;
repeat offenders' are notsuffenng from mental disease,
disorder, or defect, and consequently ·cannot be legally:
confined for treatment' and for the protection of the 1
public under' laws designed' to confine mentally',
disordered criminals. . '
;
(5) That therefore the health and safety of the people!
of California require a penal system providing'protection!
of the public by imprisoning habitual offenders for an:
indeterminate tenn.
(.b) Every person convicted of any of the offenses:
specified in subdivision (d) who shan have been;
previously twice convicted .of felonies upon charges;
separately brought and tried of any of the offenses;
specified in subdivision (d) or of any offense committed;
i'n another jurisdiction which i~cludes all of the element~:
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of a particular felony specified in subdivision (d) as
defmed by California law, and who shall have served
separate terms therefor in any state prison or federal
penal institution, or both, either in this state 01" elsewhere,
5 shall be adjudged an habitual criminal and shall be
6 punished by imprisonment in the state prison for life and
7 shall not be eligible for release on parole for 20 years or
8 any period prescribed by Section 3046 of the Penal Code,
9 whichever is greater.
10
Such person shall be sentencoo pursuant to subdivision
11 (b) of Section 1168 of the Penal Code, and shall not be
12 subject to Chapter 4.5 (commencing with Section 1170)
13 of Title 7 of Part 2 of the Penal Code.
14
(c) Any such convictions which result .from or are
15 connected with the same transaction:r or result from
16 . offenses committed at the same time, shall be counted for
17 the purposes of this section as one conviction..
18 . (d) (1) Murder or voluntary manslaughter.
19 . (2) Mayhem.
20
(3) Rape as defined in subdivisions (2)~ (3), and (4) of
21 Section 261 of the Penal Code.
22
(4) Robbery.
(5) Burglary of the first degree.
23
24
(6) Sodomy by force, violenc;e, duress, menace or
25 threat of.great bodily harm.
26
(7) Oral copulation by force, violence, duress, menace,
Z1 or threat of great bodily harm.
28
(8) Kidnapping.
29
(9) Lewd acts on a child under 14 as defined in SectiOll
30 288 of the Penal Code.
31
(10) Burglary \vith explosives in violation of Section
32 464 of the Penal Code.
33
. (11) Assault with intent to commit murder in viohttion
34 of Section 217 of the Penal Code.
35
.(12) Assault in violation of Section 245
the Penal
.36 Code.
'.
37
(13) Assault with intent to commit rape, sodomy,
38 mayhem, or robbery, in violation of Section '220 of the
39 Penal Code.
40 . (14) Arson as defined in Section 451 or in violation of
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Section 454 of the Penal Code.
(15) Assault by a life prisoner on a noninmate in
violation of Section 4500 of the Penal Code.
(16) Assault with a deadly weapon by an inmate in
violation of Section 4501 of the Penal Code.
(17) Possession of a deadly weapon by an inmate in
violation of Section 4502 of the Penal Code.
_
:
(18) Holding a hostage or other person against his will '
by an inmate in violation of Section 4503 of the Penal :
Cod e.:.
(19) Escape- or attempted escape by an inmate with'
force or violence in violation of subdivision (a) of Section:
4530~ or of Section 4532 of the Penal Code.' .
1
(20) Exploding a device with intent to murder in;
violation of Section 12308 of the Penal Code.
.
(21) Exploding a destructive device which causesbodily injury in violation of Section 12309~ or mayhem or .
great bodily injury in violation of Section 12310 of the:
Penal Code.
..
(22) Exploding a destructive device with intent to·
injure, intimidate. or terrify, in violation of Section.
12303.3 of the Penal Code.
:
(23) Carrying, placing. or possessing a destructive
device in a place in violation of Section 12303.1~ or in :
violation of Section 12303.2 of the Penal Code.
'
(24) Solicitation of the commission of certain offenses;
in violation of Section 653f of the Penal Code.
;
(25) AnY'other felony committed with use of a firearm ;
as provided in Section 12022.5 of the Penal Code.
r
(26) Any other felony in which the defendant inflicts:
great bodily injury on a person other than accomplices:
which has been alleged and proved as provided for in;
Section 12022.7 of the Penal Code if convicted after July 1 1,1977, or as specified prior to July 1, 1':Tf7, in Sections 213, I'
264, and 461 of the Penal Code.
.
:
(27) Any attempt to commit, or conspiracy to commit,
any of the crimes specified in this subdivision.
(28) The commission of or attempt to commit a crime
punishable by death or life imprisonment.
. (e) Nothing in this section shall abrogate or p.ffect the
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punishment by death or life imprisonment without
possibility of parole in any and all crimes now or
hereafter punishable .by dea.t~ or life. imprisonment
without possibility of parole. .
.
(f) For the purposes of this section, a commitment to
the State- Department of Mental Health as a mentally
disordered sex offender following a cOIJ;viction of a felony
specified in subdivision· (d) shall. be deemed a prior
prison term.
.
_
(g) Notwithstanding any other provision oflaw, in any
case where a person previously has been adjudicated a
ward of the juvenile court, or previously has been
convicted in adult court, by reason of the commission
while· a minor of any criminal offense specified in .
subdivision (d), and the person has been sentenced to.
state prison or committed to the Youth Authority, it shall
be deemed a prior prison term for purposes of this
section..
.
(h) If, for any rea~on, any clause or provision of this
section shall by any court be held unconstitutional. the
people hereby declare that, irrespective of the
unconstitutionality so detennined of such clause or
provision, it would have enacted and made the law of thi.s
state all other clauses and provisions of this section.
7
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DECLARATION OF MAILING

The undersigned Declarant, states as follows:
I am over the age of 18 years and not a proponent
of the within matter; my place of employment and business
address is 555 Capitol Mall, Suite 350, Sacramento,
California 95814.
On the date shown below, I mailed a copy or copies
of the attached letter to the Honorable March Fong Eu,
Secretary of State, by placing a true copy thereof in an
envelope addressed to each proponent named below at the
address set out immediately below each name, and by sealing
and depositing said envelope or envelopes in the United
States Mail at Sacramento, California, with postage prepaid.
There is delivery service by United States Mail at each of
the places so addressed, or there is regular communication
by mail between the place of mailing and each of the places
so addressed.
Date of Mailing:

July 2, 1981

Date of Attached Letter to Secretary of State:
Subject:

July 2, 1981

Initiative Proposing Amendment to: Constitution
Short Title:
Habifua1 Criminal Punishment
Our File No.:
SA81RF0007

Name of Proponent(s) and Address(es):
Senator Paul B. Carpenter
5851 Karen Avenue
Cypress, CA 90630

I declare under penalty of perjury that the
foregoing is true and correct.
Executed at Sacramento, California on July 2, 1981 .
"
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lUllS CAPITOL MALL. BUITa s.o
SACRAMIENTO

(PfIONQUNCEQ DUKE·MAY·GIN)

Attnrntg ~rnttal
July 2, 1981

Senator Paul B. Carpenter
5851 Karen Avenue
Cypress, CA 90630
RE:

Initiative Proposing Amendment to: Constitution
Subject: Habitual Criminal Punishment
Our File No.: SA 81RF0007

Pursuant to your request~ we have prepared a title and
summary of the chief purposes and points of the above
identified proposed initiative. The title and summary are
set forth in a letter sent to the Secretary of State, as
required by Elections Code sections 3503 and 3513. A copy
of this letter and our declaration of mailing is attached.
Please send us a copy of the petition after you have it
printed. This copy is not for our review or approval, but
to supplement our file in this matter.
Very truly yours,
George Deukmejian
Attorney General

RB:ad
Attachment

Robert Burton
Deputy Attorney General
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Honorable March Fong Eu
Secretary of State
1230 J Street
Sacramento, California 95814
RE:

Initiative Propost·nR Am~ndment to: Constitution
Subject: Habitua Cr1m1naI- YUn1Snment
Our File No.: SA81RF0007

Dear Mrs. Eu:
Pursuant to the provIsIons of section 3503 and 3513 of
the Elections Code, you are hereby notified that on this day
we mailed to the proponent(s) of the above identified proposed initiative our title and summary by sending a true
copy of this letter.
Enclosed is a copy of our transmittal letter to the
proponent(s), a declaration of mailing thereof, a copy of
our title and summary, and a copy of the proposed measure.
According to information available in our records, the
name(s) and addressees) of the proponent(s) is as stated on
the declaration of mailing.
Very truly yours,
George Deukmejian
Attorney General

//~~
Robert Burton

Deputy Attorney General

RB'ad
Enclosure

Contact:

For Immediate Release
July 6, 1981

HABITUAL CRIMIN.."\L INITIA'!'IVE LAUNCfiED REPORTS

Caren Daniels

~IARCH

FONG EU

SACRAMENTO -- The second crime initiative drive of 1981 has
been launched, Secretary of state March Fang Eu reported today (July 6),
with the beginning of a citizen's effort to term third-term
convicted felons habitual crininals.
The "Habitual Criminal, Third _Conviction Initiative," a constitutional
amendrr,en"t, needs 553,7g0 registered voter signatures by November 30
to qualify for the June 1982 primary election ballot.

It is sponsored

by State Senator Paul Carpenter, D-Cypress, and parallels legislation
he introduced this year as seA 36.
The measure specifies a list of felonies for which a third
conviction wO'Jld ca_use a person to be"" adj udged an habitual criminal"
and cause him or her to be "imprisoned in st.ate prison for lif2 and
not be eligible for release on parole for a minimillu term of at lsast

20 years."

Convictions would include having served time in state

prison, with the Youth Authority, or as a

co~~itt2d me~tally

disordered

3ex offender.
Those felonies for which third te:::-rr: convictions ','iould "crigger the
hab! tual criminal

de~ignati::m

and pena 1 ties incl1;de murder; vo].untary

manslaughter; mayhem; rape; robbery; first
sodomy

0:::-

oral copulat.ion;

burglary with

explosives~

~idnapping;

degre~

burglary; fcrced

lC\-ld acts on a chiJ.d under 14;

assaul-c with intent to commit murder, rape

sodomy, mayhem, or robbery; arson; certain exploding of destructive
devices; certain assaults and

o~_her

violations by inmat:es; the

commission or com:lpi.racy -to commit a crime punishable by death or lif6
imprisoTI.."'Tlp.nt; fe:!.onies committed with the use of a firearm; and others.

The first cr!me-related initiative drive this year was begun
las~

month and deals with rchbery and hurglary punishment.
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